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INTRODUCTION 

The death penalty is a legitimate punishment in India. It has been 

completed in five occurrences since 1995, while a sum of twenty-six executions 

have occurred in India since 1991, the latest of which was in 2015.  

The Supreme Court in Mithu versus Territory of Punjab struck down 

Section 303 of the Indian Penal Code, which accommodated a required capital 

punishment for guilty parties who submitted murder while serving a lifelong incarceration. The 

quantity of individuals executed in India since the country accomplished Independence in 1947 

involves question; official government measurements guarantee that fifty-two individuals had been 

executed since Independence.  

In any case, look into by the People's Union for Civil Liberties shows that the genuine 

number of executions is in reality a lot higher, as they found records of 1,422 executions in the 

decade from 1953 to 1963 alone. Research distributed by National Law University, Delhi waiting for 

capital punishment convicts since 2000 had discovered that of the 1,617 detainees condemned to 

death by preliminary courts in India, the death penalty was affirmed in just seventy-one cases. NLU 

Delhi affirmed 755 executions in India since 1947. National Law University, Delhi inspected 1,414 

detainees who were executed, in the accessible rundown of convicts hanged in post-Independence 

since 1947. As indicated by a report of the Law Commission of India (1967), the absolute number of 

cases where capital punishment was granted in India from 1953-63 was 1410.  

In December 2007, India casted a ballot against a United Nations General Assembly goals 

requiring a ban on capital punishment. In November 2012, India again maintained its position on the 

death penalty by casting a ballot against the UN General Assembly draft goals looking to end the 

establishment of the death penalty all inclusive.  

 

On 31 August 2015, the Law Commission of India presented a report to the administration which 

prescribed the annulment of the death penalty for all violations in India, aside from the wrongdoing 

of taking up arms against the country or for fear based oppression related offenses. The report 

refered to a few components to legitimize abrogating capital punishment, including its annulment by 

140 different countries, its subjective and defective application and its absence of any demonstrated 

preventing impact on hoodlums.  

History :  

In frontier India, demise was endorsed as one of the disciplines in the Indian Penal Code, 

1860 (IPC), which recorded various capital wrongdoings. It stayed in actuality after autonomy in 

1947. The main hanging in Independent India was that of Nathuram Godse and Narayan Apte in the 



© INNOVATIVE RESEARCH THOUGHTS   | Refereed  |  Peer Reviewed  | Indexed 

ISSN : 2454 – 308X   |   Volume :  03 , Issue : 11 |   October – December  2017 

 
 

 
124 

Mahatma Gandhi death case on 15 November 1949. Under Article 21 of the Constitution of India, no 

individual can be denied of his life with the exception of as indicated by method built up by law.  

Bachan Singh versus Territory of Punjab (1980)  

The Constitution Bench judgment of Supreme Court of India in Bachan Singh versus 

Territory of Punjab (1980) (2 SCC 684) made it extremely certain that Capital discipline in India can 

be given uniquely in rarest of uncommon cases. This judgment was in accordance with the past 

decisions in Jagmohan Singh versus Territory of Uttar Pradesh (1973), and after that in Rajendra 

Prasad versus Province of Uttar Pradesh (1979). The Supreme Court of India decided that capital 

punishment ought to be forced distinctly in "the rarest of uncommon cases." While expressing that 

respect killings fall inside the "rarest of the uncommon" class, Court has prescribed capital 

punishment be stretched out to those discovered blameworthy of perpetrating "respect killings", 

which have the right to be a capital wrongdoing. The Supreme Court additionally prescribed capital 

punishments to be forced on police authorities who submit police mercilessness as experience 

killings.  

An intrigue documented in 2013 by Vikram Singh and someone else confronting capital punishment 

scrutinized the sacred legitimacy of Section 364A of the Indian Penal Code.  

Other enactment  

Notwithstanding the Indian Penal Code, a progression of enactment ordered by the 

Parliament of India have arrangements for capital punishment.  

 

Sati is the consuming or covering alive of any widow or lady alongside the body of her 

perished spouse or some other relative or with any article, item or thing related with the husband or 

such relative. Under The Commission of Sati (Prevention) Act, 1987 Part. II, Section 4(1), if any 

individual submits sati, whoever abets the commission of such sati, either straightforwardly or in a 

roundabout way, will be culpable with death.  

 

Scheduled Caste and Scheduled Tribe (Prevention of Atrocities) Act, 1989, 1989 was 

authorized to avoid the commission of offenses of outrages against the individuals from the 

Scheduled Castes and the Scheduled Tribes. Under Section 3(2)(i) of the Act, bearing false observer 

in a capital body of evidence against an individual from a planned standing or clan, bringing about 

that individual's conviction and execution, conveys capital punishment. In 1989, the Narcotic Drugs 

and Psychotropic Substances (NDPS) Act was passed which connected an obligatory capital 

punishment for a second offense of "huge scale opiates dealing".  

 

As of late, capital punishment has been forced under new enemy of psychological oppression 

enactment for individuals indicted for fear monger exercises. On 3 February 2013, in light of open 

clamor over a ruthless assault in Delhi, the Indian Government passed a statute which connected 

capital punishment in instances of assault that prompts demise or leaves the unfortunate casualty in a 
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"persevering vegetative state". Capital punishment can likewise be passed on to recurrent assault 

guilty parties under the Criminal Law (Amendment) Act, 2013.  

 

In January 2014, a three-judge board headed by Chief Justice of India Palanisamy 

Sathasivam drove sentences of 15 death row convicts, deciding that the "over the top and mystifying 

postponement is a ground for driving capital punishment to life sentence". Incomparable Court of 

India decided that postpones extending from seven to 11 years in the transfer of benevolence 

requests are reason for mercy. A similar board likewise passed a lot of rules for the execution of a 

death row convict, which incorporates a 14-day hole from the receipt of correspondence of the 

dismissal of the benevolence appeal to the planned execution date, subsequent to experiencing the 

Shatrughan Chauhan versus Association of India case. In this manner, in February 2014, Supreme 

Court drove capital punishment of Rajiv Gandhi's executioners based on 11-year delay in choosing 

kindness request. It was hence driven to life detainment. In March 2014, Supreme Court of India 

drove capital punishment of Devinder Pal Singh Bhullar, sentenced in a 1993 Delhi bombings case, 

to life detainment, both on the ground of unexplained/over the top deferral of eight years in transfer 

of kindness appeal and on the ground of craziness/psychological instability/schizophrenia.  

Area under IPC or other law Nature of wrongdoing  

Capital offences 

Section under IPC or other 

law 
Nature of crime 

120B of IPC Being a party to a criminal conspiracy to commit a capital offence 

121 of IPC War against Indian government 

132 of IPC 
Abetting a mutiny in the armed forces (if a mutiny occurs as a result), 

engaging in mutiny 

194 of IPC 
Giving or fabricating false evidence with intent to procure a conviction of a 

capital offence 

302, 303 of IPC Murder 

305 of IPC Abetting the suicide of a minor, 

Part II Section 4 of 

Prevention of Sati Act 
Aiding or abetting an act of Sati 

364A of IPC 
Kidnapping, in the course of which the victim was held for ransom or other 

coercive purposes. 

31A of the Narcotic Drugs 

and Psychotropic Substances 

Act 

Drug trafficking in cases of repeat offences 

The Criminal Law Rape of a child under 12 years of age. 

https://en.wikipedia.org/wiki/Mutiny
https://en.wikipedia.org/wiki/Sati_(practice)
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(Amendment) Act, 2018 

396 of IPC 

dacoity with murder – in cases where a group of five or more individuals 

commit dacoity and one of them commits murder in the course of that crime, 

all members of the group are liable for the death penalty. 

376A of IPC and Criminal 

Law (Amendment) Act, 

2013 

Rape if the perpetrator inflicts injuries that result in the victim's death or 

incapacitation in a persistent vegetative state, or is a repeat offender.  

Bombay Prohibition (Gujarat 

Amendment) Bill, 2009 

In Gujarat only – Manufacture and sale of poisoned alcohol which results in 

death(s).  

 

Power of the President 

The present day established mercy forces of the President and Governors begin from the 

Government of India Act 1935 at the same time, not at all like the Governor-General, the President 

and Governors in autonomous India don't have any right leniency powers.  

In V. Sriharan @ Murugan v. Association of India, (2014) 4 SCC 242 the Supreme Court 

emphasized that the leniency method under Article 72/161 gives a beam of want to the censured 

detainees and his relatives for recompense of capital punishment into life detainment and, in this 

way, the official should venture up and practice its respected convention of forgiveness intensity of 

ensured in the constitution one way or the other inside a sensible time. Lavish consideration on the 

idea of intensity under Article 72/161 of the Constitution has just been said in Shatrudhan Chauhan.  

Established power  

The President will have the ability to give pardons, respites, breaks or abatements of 

discipline or to suspend, dispatch or drive the sentence of any individual indicted for any offense  

(a) In all situations where the discipline or sentence is by a Court Martial;  

(b) In all situations where the discipline or sentence is for an offense against any law identifying 

with an issue to which the official intensity of the Union expands;  

(c) In all situations where the sentence is a sentence of death.  

Execution of capital punishment  

The execution of capital punishment in India is done by hanging by the neck until death.  

Hanging  

The Code of Criminal Procedure (1898) required the strategy for execution to hang. A 

similar technique was embraced in the Code of Criminal Procedure (1973). Area 354(5) of the above 

methodology peruses as "When any individual is condemned to death, the sentence will coordinate 

that the individual be hanged by the neck till the individual is dead." The hanging technique is long 

drop, the strategy formulated by William Marwood in Britain. The person has their neck snapped as 

they fall through the trapdoor and is left hanging until they are dead. 

https://en.wikipedia.org/wiki/Persistent_vegetative_state
https://en.wikipedia.org/wiki/Gujarat
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As of 2011, only two people had been hanged over the previous 15 years and there was no 

longer a professional hangman to be found. 4 men have been hanged so far in the 21st century, most 

recently in 2015. 

Shooting 

The Army Act, The Navy Act and The Air Force Act also provide for the execution of the 

death sentence. Section 34 of the Air Force Act, 1950 empowers the court martial to impose the 

death sentence for the offences mentioned in section 34(a) to (o) of The Air Force Act, 1950. Section 

163 of the Act provides for the form of the sentence of death as:- 

"In awarding a sentence of death, a court-martial shall, in its discretion, direct that the 

offender shall suffer death by being hanged by the neck until he be dead or shall suffer death by 

being shot to death." 

This provides for the discretion of the Court Martial to either provide for the execution of the 

death sentence by hanging or by being shot to death. The Army Act, 1950, and The Navy Act, 1957 

also provide for the similar provisions as in The Air Force Act, 1950. 

CONCLUSION  

 Capital punishment is a highly controversial and divisive issue, and trying to stay neutral is not 

always easy and one wants to denounce capital punishment as having many limits in its 

constitutionality. Though we analyzed many aspects of the death penalty, this 110 research is far 

from being exhaustive : the death penalty is indeed an issue too broad to analyze all its aspects in 

precise details. And yet  tried to focus on the main aspects of capital punishment, and above all on 

those which carry irregularities and which may induce that it carries some unconstitutional points.  

 Some authorities sometimes bypass the laws and go beyond those limits, as the growing number 

of exonerated death row inmates indicates. Some states have begun to learn lessons from their 

mistakes, others are anchored in their beliefs that capital punishment is fair, treats defendants 

equally and does not kill innocent people.  
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